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Do Not Live in The Same House
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When a man and a woman are married, they officially have responsibilities towards each
other. And one of the responsibilities of a husband after marriage is to provide his wife with a
place to live and provide for him. The income in question is either a physical income or an
inner bread. If a husband deliberately fails to provide for his wife, then the husband is
considered negligent and sinful. Because it is one of his responsibilities. Livelihood is not only
a gift given by a husband to his wife, but also an obligation between the father and his
children and also has a responsibility between an owner and something he owns. This income
also covers the needs of the wife during childbirth, such as the financing of midwives or
doctors who help with childbirth, drug costs and hospitals. Also included is the fulfillment of
the biological needs of the wife. This income also covers the needs of the wife during
childbirth, such as the financing of midwives or doctors who help with childbirth, drug costs
and hospitals. Also included is the fulfillment of the biological needs of the wife.
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Abstract:

When a man and a woman are married, they officially have responsibilities towards each other. And
one of the responsibilities of a husband after marriage is to provide his wife with a place to live and
provide for him. The income in question is either a physical income or an inner bread. If a husband
deliberately fails to provide for his wife, then the husband is considered negligent and sinful.
Because it is one of his responsibilities. Livelihood is not only a gift given by a husband to his wife,
but also an obligation between the father and his children and also has a responsibility between an
owner and something he owns. This income also covers the needs of the wife during childbirth,
such as the financing of midwives or doctors who help with childbirth, drug costs and hospitals.
Also included is the fulfillment of the biological needs of the wife. This income also covers the needs
of the wife during childbirth, such as the financing of midwives or doctors who help with childbirth,
drug costs and hospitals. Also included is the fulfillment of the biological needs of the wife.
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Abstrak:
Ketika seorang pria dan seorang wanita menikah, mereka secara resmi mempunyai tanggung jawab

terhadap satu sama lain. Dan salah satu tanggung jawab seorang suami setelah menikah adalah
memberi nafkah kepada istrinya dan menafkahinya. Pendapatan yang dimaksud adalah pendapatan
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fisik atau roti batin. Jika suami dengan sengaja tidak menafkahi istrinya, maka suami dianggap lalai
dan berdosa. Karena itu adalah salah satu tanggung jawabnya. Nafkah bukan sekedar pemberian
yang diberikan oleh seorang suami kepada isterinya saja, tetapi juga merupakan suatu kewajiban
antara ayah dan anak-anaknya serta mempunyai tanggung jawab antara seorang pemilik dengan
sesuatu yang dimilikinya. Pendapatan tersebut juga untuk menutupi kebutuhan istri saat
melahirkan, seperti pembiayaan bidan atau dokter yang membantu persalinan, biaya obat dan
rumah sakit. Termasuk pula pemenuhan kebutuhan biologis istri. Pendapatan tersebut juga untuk
menutupi kebutuhan istri saat melahirkan, seperti pembiayaan bidan atau dokter yang membantu
persalinan, biaya obat dan rumah sakit. Termasuk pula pemenuhan kebutuhan biologis istri.

Kata Kunci:Pendapat Ulama; Menafkahi; Tanggung Jawab Suami;

INTRODUCTION

Providing is a husband's duty to his wife, and there is no difference of opinion on this

issue. Providing for the wife is the husband's duty unless the wife refuses (to give up not being
provided for by the husband) or the wife is lawless so that the husband is not obliged to provide for
her.

The income can be determined for example by food, side dishes, clothing or in the form of certain
items. It can also be determined with a sum of money in exchange for the price of the goods needed
by the wife. It can be given yearly, monthly, weekly or daily, with the spaciousness of the husband.
Even the Qur'an itself has made it mandatory through the word of Allah, in surah At-Thalaq verse 7:

0000000 DOOOOOCO000 OO0OROC00 DOOO0OC0 fO000o bo0oo & 0ooooooo0o Oooo DO00o0 2oo doooooooo
0000000 OOOO0OR000 O DOO00OCOOD 0000 00000 fO00000 OOROC00 DOO0oOROo 0o 0 000000 cOooOooooo
Hoooooo Ooooon oooooo

It means: "Let him who is able to provide according to his ability. And he who is deprived of his
sustenance should provide for him from the wealth which God has given him. God does not carry a
burden on a person but only what He gives him. God will one day give spaciousness after
narrowness."

A husband who does not pay his wife a living, then according to his jurisprudence, the wife may
report it to the judge and forcibly sell her assets to be handed over to the wife. But if it remains in
its stance, it is imprisoned until it gives up the predetermined income.

The husband provides for his rejected wife and children according to his ability, if his wealth, that
is, he is poor, then he should provide according to the rate that Allah gives. The poor are not
burdened like those who can afford it. God will make spaciousness and sufficiency after the
narrowness of lack. Likewise, with the hadith of the Messenger of Allah, he once gave permission to
Hindun bint Utbah to take the property of her husband, Abu Sufyan to meet her needs and the
needs of her children in a ma'ruf manner. (Muttafaqun Alaih).

Imam Shafi'i mentions, by showing that men are obliged to provide for their wives. Narrated Jabir
bin Abdullah from the Messenger of Allah, he said in the Khutbah wada',

000000000000CD OOdOoOOROoDOD £0 Ododoo0oboon 0otooDooUo Ooootoo to

It means: "Their (wives') right over you (husbands) is for you to give sustenance and clothing to
them in a good way" (HR Muslim)."

What is meant in a ma'ruf way is to pay attention to the habits of the community without being
excessive and not stingy. Let him provide as much as he can and which is easy for him, and be
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medium and thrifty. The imams of the madhhab agreed on the obligation of one who provided for
those who were obliged to provide for them, such as wives, fathers, and young children.

Jumhur ulama including Imamiyah Shi'a scholars argue that the enactment of income from the
commencement of domestic life, that is, since the husband has associated with his wife. In other
words, the wife has given her husband the possibility to get married. Which is in figh terms is
tamkin. With the mere occurrence of a marriage contract, there is no obligation to provide for

it. Based on this opinion, when after the marriage contract and has not done tamkin, because of his
circumstances he has the right to provide a living.

Lately the phenomenon of world change is increasingly visible among people, which is marked by
the current of globalization that tends to change habits and behaviors that are characteristic of
human life, including the family. Higher job or economic demands for the cost of married living
force married couples to be far apart to meet the needs of their families.

So it is known that the obligation of a person to spend a living to those who are entitled to receive
it, just as the husband has the right to provide for his wife, children and even the main income
given is aimed at meeting the basic needs of life, namely food, clothing and shelter. The obligation
to provide a living is given according to their ability, this can be adjusted to their needs and
abilities to be in harmony with their circumstances and living standards.

METHOD

This paper uses a libraray research approach (literature study), which is research whose subject is
in the form of literature literature. The source of the data departs from documentation from books
and other scientific aticles that discuss the gender approach in Islamic family law. Data collection

techniques are carried out by selecting data that correlates with the theme of this

article. Collection is carried out by analyzing data in accordance with theory to obtain conclusions.

DISCUSSION

Definition of Livelihood

Linguistically, an-nafaqat is the plural form of the word nafqah; the distinguished verb (mashdar) al-
infaq, which is to give something well in order to hope for the pleasure of God. Livelihood is divided
into two. First, prioritize living for yourself. The Prophet Muhammad said, "Start with yourself and
then the people around you." Second, provide for others. This point is caused by three factors,
namely, marriage relations, kinship relationships, and ownership relationships, including the
obligation to feed livestock.

Sayyid Sabiq in the book of sunnah figh mentions that a living is to meet the needs of food, shelter,
housekeeper , treatment of the wife if she is a rich person. According to Djamaan Nur in the book
figh munakahat, a living is something given by a person to his wife, relatives, and to his property to
meet their basic needs. The basic needs are in the form of food, clothing and shelter. From the
definition above, it can be concluded that what is called a living is all the costs of spending

or spending a person to meet and meet the basic needs needed

Legal Basis of Livelihood

Allah gives legitimacy about it in His words in surah Al-Baqarah verse 233:

000000 000000000 00 0 0oot0o0oo0oo0o fobiodtotooooot boDooobooao 0ott bondoooooooo bbooooo
000000000 Oo0CO
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It means: "And it is the duty of the father to bear their sustenance and clothing in a proper
manner. A person is not burdened with more than he can afford."

Sustenance here is the obligation of a father to provide enough food and clothing or clothing whose
main function is to cover the aurat, so that no part of the body is forbidden to be shown, as well as
for safety, and maintaining honor.

Ibn Kathir in his tafsir of the verse states; "It is the duty of the father of the baby to provide the cost
of living and clothing accrued to the mother of the baby in accordance with the customs applicable
to them in their respective countries, without exaggeration or deficiency, and in accordance with
the ability and smoothness of the father of the baby". It is incumbent upon the father to provide for
the baby's mother in a ma'ruf manner, in accordance with the father's ability.

In Hajj wada' the Prophet addressed his people, it is narrated that the Prophet said:

000 DOOOO0O0O DOOOOOOOOCOROOOO0 OOOPOOOO0OO OeOooooodo too boo doOooododoc
0000000000 00 0000 DO0R0ODO000 02000000 OO0 00o0oo0000 OR0ooO0dO0dOo toodootooootooooo
000000 0000000 Oooo0OdoCOROO00O0 OoOoOo DodotOo0 DOO0OD OooOdooOoOo000 OoOoOon OodoOooo0o

It means: "Fear Allah about women, for verily you have taken them by Allah's commission and you
have justified their genitals with Allah's words. You have a right that is their duty, which is that
they should not put in your house people you don't like. If they do, then hit them with a painless
punch. They also have the right that is your duty, which is to provide for them and clothe them in
an accrued manner"”. (HR Malik, Muslim, Abu Dawud, at-Tirmidhi, Ibn Majah, an-Nasai, ad-Darimi,
Ahmad, Ibn Hibban, al-Baihaqi, Ibn Khuzaimah, Abad ibn Humaid, Ibn Abi Shaibah, etc.)

This is where there is leniency in the reason because indeed the wife has the right to provide that
must be fulfilled by her husband. When a man's contract with a woman is established and in order
to maintain the eternity of love, it will unravel afterwards the obligation of bread.

From the hadith discusses the rights between husband and wife that must be obeyed, the husband
has the right to forbid to put the person he likes into the house and the wife has the right to earn a
living and clothing.

1. The Qur'an
2. Hadith
3. According to Ijma' (agreement of scholars)

Ibn Qudama said, "Scholars agree on the obligation of a husband to spend on his wives, when they
are at puberty, unless the wife is disobedient."

Types of Livelihood

The obligatory type of bread, that is, everything that is needed by the wife and her family, as Ibn
Qudamah said. This category of compulsory income (without any clerical dispute) includes primary
needs, such as food, drink, clothing and shelter, jewelry and the means and equipment needed by
the wife to meet her primary needs, as well as the fulfillment of her biological needs. All of these
must be fulfilled by the husband.

As for other needs, such as medical expenses and the procurement of domestic helpers, there are
disagreements among scholars. The majority of figh experts argue that the wife's medical expenses
are not mandatory for the husband. Likewise, the provision of domestic servants is not compulsory

4/10



%= Qawanin Jurnal Ilmu Hukum

¢ J Vol 5No 1 (2024): Maret - Agustus 2024, 1-17

“=is~® Articles

for the husband, unless it (giving a housekeeper) has become a common thing in the wife's family,
or among other families in his people. But the important thing must be noted, the procurement of
this domestic helper is also inseparable from the husband's ability to fulfill it. If he is unable to
provide a housekeeper for his wife, it is not obligatory for the husband to provide one, because God
does not burden a person beyond his means.

Livelihood Rate

If a husband lives with his wife and provides for all his wife's needs such as food, clothing, and so
on, then the wife has no right to demand a determination of the amount of her income, because the
husband always fulfills his obligations. When the husband is miserly, does not meet the needs of his
wife or leaves her without providing for himself, for food, clothing and shelter. The judge is obliged
to decide his livelihood and the husband is obliged to comply if his wife's charges are true.

Indeed, there is no definite provision that regulates the issue of the level of iddah income related to
how much, both in the Qur'an and Hadith, or in positive law. Regarding the level of bread, in the
Qur'an Sura At-Thalaq verses 6 and 7 only give a general description that the income is given to the
wife according to the adequacy of daily needs and according to the income of the husband. In the
KHI it is also not explained in detail how much the income rate for the wife, it is contained in
Article 80 Paragraph 2 of the Compilation of Islamic Law which reads: "The husband is obliged to
protect his wife and provide all the necessities of married life according to his ability." Because
there is no explanation of the specific level of income, there is a difference of opinion among
jurists. Based on the jumhur opinion that the socio-economic status of husband and wife is not
always the same, in this case there are three opinions about who is used as a measure of
determining bread, namely.

First: the opinion of Imam Ahmad who said that what is used as a measure in determining Nafagah
is the socioeconomic status of husband and wife together.

Second: The opinion of Imam Abu Haneefa and Imam Malik who say that what is used as a standard
is the needs of the wife. This is based on the word of Allah in the Qur'an Surah Al-Baqgarah verse
233:

Meaning: "And it is the duty of the father to feed and clothe the mothers in the manner of Ma'ruf".
Third: The opinion of Imam Shafi'i and his followers is that what is used as a standard in the
measure of a wife's income is the state and economic ability of the husband. And the ujlama of the
Imamiyyah school also issued the same opinion that, the income is measured based on the needs of
the wife which includes food, side dishes, clothing, shelter, household appliances according to the
level of life of people like him in his area, while other schools say that what is used as a measure is
the condition of the husband not the condition of the wife.

The scholars have agreed on the issue of compulsory living, but regarding the amount or amount of
income that must be spent, the scholars still disagree. Abu Haneefah, Malik and Ahmad argued:
"The wife's livelihood is measured and proportioned to circumstances". While Ash-Shafi'i argues:
"The wife's income is measured by the size of sharia and is related to the condition of the husband,
the rich give two mud a day, the one who is giving one and a half mud a day, and the poor give one
mud a day". Thus, the fugaha limit the amount of income that must be provided by the husband to
his wife and children for the sake of mutual benefit, so that each husband and wife know the rights
and obligations regarding the bread.

The wife may take some of her husband's property in a good manner, even without the husband's
knowledge to provide for her needs if the husband neglects his obligations. People who have rights
can take their own rights if they are able to do so. Some scholars argue that religion does not
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determine the amount of income. However, the husband is obliged to give nakah to his wife in
moderation which includes food, such as; meat, vegetables, fruits, olive oil, and samin as well as all
the necessities needed daily and according to the general circumstances. These standards vary
according to local circumstances and situations. This group determines the amount of income for
the wife is determined according to the husband's ability, rich or poor, not looking at how his wife
is doing.

Review of Islamic Law on Unhoused Living

If a husband goes near or he has wealth, the court can determine the woman's livelihood from the
wealth left behind. If the husband does not have clear wealth then it can be suspended. If he does
not send money to his wife, the judge may divorce her after a grace period. If the husband is far
away and cannot be contacted because the address is not clear or the sumi is missing and it is clear
that the husband did not leave wealth to provide for his wife, then the judge can divorce the
marriage.

Providing for the wife also considers her attitude towards her husband including reasonable
obedience. The attitude of the wife who is reluctant to obey her husband in the context of ma'ruf,
then it can be categorized as nusyuz, which is an act of aborting the right to provide during the
nusyuz period. Nuzyuz itself is defined as the attitude of the wife who does not obey the husband in
terms of reasonable commandments, orders to stay in a proper residence or leave the residence
without the husband's permission or there is no reason in accordance with shara'.

Ulema Opinion on the Livelihood of Wives Who Do Not Live in the House

The marriage relationship is a binding relationship and gives birth to obligations that must be
fulfilled by husband and wife that did not previously exist. One such obligation is the obligation to
provide a living. Livelihood is one of the obligations set by sharia to a husband towards his

wife. Livelihood must be provided based on the Qur'an, Sunnah, Ijma' Ulama.

In the middle of a household trip, sometimes married couples are forced to live far apart. When a
long-distance relationship is forced to be an option for husband and wife and both are equally
happy, there is no coercion or rejection from either of them, then the wife is still entitled to a living
and the husband is still obliged to provide for her.

According to I[jma' Ulama. All kinds of wife's income fell because of nusyuz even for a while.

Al-Qurthubi said,

000000000000 Oo0000000 Oo00000 00000 BOCO000O000 2OC000 00000000 -00000000000 00000 00000
000000000 0DOOORO0000 Do000 LOOO0O0000 00000000 DOCO000 00000 DoOooooboOoO00 toooo
000000000 000000 fOOO000ROC0 to000o0 Oo000000 0000 000000 00000 foodoooo -0otOo0dooooooC0

One of the consequences for a wife who commits nusyuz is that she is not entitled to earn a living
from her husband when she does not want to return to obey her husband. This issue is indeed
disputed by scholars, jumhur ulama argue that a wife who commits nusyuz is not entitled to earn a
living from her husband and is not entitled to a place to live. Another opinion states that the wife is
still entitled to earn a living even though she has done nusyuz to her husband.

Opinions that agree that husbands have the right not to provide for Nushuz wives, among others
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from Shaykh Muhammad bin Qasim. In the book "Fathul Qarib"”, Shaykh Muhammad explained that
Nusyuz also resulted in legal consequences in the form of cutting off of income, "There are two
things that can fall due to Nushuz, namely the right to turn and the right to earn a living,"
explained Shaykh Muhammad. Nusyuz also occurs with the wife leaving the residence, even though
it is the wife's father's house, without the husband's permission and predicting that the husband
will be willing. So the exit of the wife without the husband's willingness is disobedience and
nushuz.

Wives are allowed out of the house in several ways;

When the house will collapse.

When the wife worries about herself or her property to the fasiq or thief.

When the wife goes out to the gadli to demand the husband's bread.

Exit to learn the sciences of fardlu ‘'ain.

When the wife goes out of the house to earn a living by working, when the husband
experiences destitution.

If the wife without the husband's permission goes out not in the attitude of nusyuz when the
husband is out of the area for pilgrimage or visiting relatives (not men or women outside
relatives), according to some faces, because such, according to Urf is not counted as
nushuz.

SR W e

o

From the overall results of the research, the views of scholars on the livelihood of wives who do not
live in the same house are some scholars who argue that the income of wives who leave home on
the basis of work depends on mutual agreement and also on the blessing of the husband and wife to
leave the house.

Islamic Law's Perspective on the Livelihood of a Wife Who Does Not Live in the Same
House

Among the duties of the wife is to live in a house that has been determined by her husband.
Because by living with her husband that is what causes a wife to be entitled to a living. It is in Figh
called tamkin. Tamkin linguistically means to settle. It means to settle the wife and live with her
husband. The obligation to provide for a living only applies when the wife begins to live
permanently with her husband after the marriage contract. That is, the husband's obligation to
provide for his wife has not applied if he has just contracted but has not lived together.

In the book Al-Kifayah 'Ala Al-Hidayah (4/192-193) it is mentioned:

00000000000 DOCOOO00O000 2O _OOOOO0O0 OC000 00000 LORO0O0 0000 oocod

This opinion is a fatwa from the jumhur (majority) of figh scholars from the schools of Al-Malikiyah,
Ash-Shafi'iyah and Al-Hanabilah. The basis is what the Prophet (peace be upon him) did to Aisha
radhiyalalhuanha. Indeed, there was a time lag from when he married Aisha until Aisha lived
together. Some say that Aisha was married when she was 6 years old and only lived with the
Prophet SAW when she was 9 years old. And during the period of not being at home, it turned out
that the Prophet SAW had not provided him with a living. From this fact, jumhur ulama argue that
the income only applies when the wife starts living with the husband, not since the occurrence of
the marriage contract.

So when the husband invites his wife to live together, but he refuses and insists on living separately
from the husband, then the husband's obligation to provide for him falls by itself. Family conditions
or husband and wife relationships that conflict, result in conditions that are actually not expected in
normal situations, such as mutual selfishness, even one partner leaves the residence, both wife and
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husband.

This kind of condition has other consequences such as the position and position of the husband's
income towards the wife. If the wife leaves home, then deliberately she no longer wants any
improvement in the relationship with her husband. In this condition, the wife who deliberately
moves house or residence with her husband, the wife is considered to be nusyuz or disobedient.
Four scholars of the madhab agree that if the wife leaves the house without the permission of the
husband, or leaves the house without a shari'i reason, then her income is considered void, meaning
that the husband is no longer obliged to provide for his wife. On the other hand, if the wife nusyuz
just does not want to be associated, then scholars differ in opinion, Hanafi scholars see her as still
being provided with a living, while other schools actually view it as not obligatory to provide a
living.

If the separation of the house is precisely from the husband's side, or in other words the husband
leaves their house and the wife remains in the house, then the husband is still obliged to provide for
his wife. The absence of the husband in the house does not make his dependents fall away, so that
the mandatory income for the wife is still the husband's dependent. However, if the husband does
not provide a living, then the wife has the right to claim her husband's divorce through khiyar
(choosing to continue the marriage or end it) to the court. The wife is given the opportunity to
exercise the right of khiyar to choose her marriage to be terminated.

Sometimes the husband and wife separate and have a long-distance relationship and both are
equally happy with the situation, then the wife is still entitled to a living and the husband is still
obliged to provide for her. When a husband and wife live far apart, there are several things that a
wife must do. These include:

Among the obligations of the wife to her husband is to ask permission to leave the house when
going to travel. The obligation to ask permission from the husband is certainly not permission every
second and every time he leaves the house. If she leaves the house because of an acceptable
routine, and her husband has allowed it, she doesn't need to ask her husband for permission every
time. It is different if the wife wants to leave the house outside the routine known by her husband.
For example, when the wife wants to leave the house for social gatherings, reunions and so on.
Here the wife is obliged to inform the husband and ask for his permission.

When the husband is not at home and lives far away, a wife is not allowed to receive male guests,
let alone welcome into the house. Unless the guest is his own family or mahram and the husband is
forgiving.

When the husband is not with her, a wife is obliged to guard her honor from all bad things,
especially if it is approaching adultery. Included in this is the prohibition of excessive decoration
when leaving the house, excessive joking with male friends or co-workers, leaving the house for
purposes that are not too important, especially at night.

1. Ask your husband for permission when you want to travel from home
2. Not accepting male guests

3. Maintain self-honor

4. Safeguarding the husband's property

In addition to maintaining her honor, when living far away the wife is also obliged to maintain the
husband's trust in the form of property entrusted to her. A wife should spend her husband's
property in a ma'ruf manner, and not excessively or out of necessity except with her husband's
permission.

CONCLUSIONS AND RECOMMENDATIONS
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Providing for the wife is the husband's duty unless the wife refuses (to let go not to be provided for
by the husband) or the wife does disobedience so that the husband is not obliged to provide for her.
The income can be determined for example by food, side dishes, clothing or in the form of certain
items. It can also be determined with a sum of money in exchange for the price of the goods needed
by the wife. It can also be given yearly, monthly, weekly or daily, with the spaciousness of the
husband. Wives who participate in earning a living to provide for the family are mubah (may). The
reason may be because wives do not shirk their primary responsibilities in the household, may be
because husbands are willing and feel grateful for their wives' participation in helping to meet
economic needs, may be because the work done by wives does not violate religious rules.
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