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This research aims to determine and analyze the resolution of inheritance disputes through
mediation based on legal provisions. The study reveals inconsistencies in the Supreme Court
Regulation Number 1 of 2016 with the Civil Procedure Law in Indonesia, particularly
regarding mediation costs and the role of the mediator judge. The mediation process in the
Class I A Religious Courts consists of three stages: pre-mediation, mediation, and final
implementation. However, the low success rate of mediation is attributed to inhibiting factors,
including parties' reluctance to mediate and obstructing the process. This research
recommends socialization of the benefits of resolving civil cases through mediation and the
Supreme Court's regulation regarding sanctions for parties obstructing the mediation
process. Furthermore, parties involved in disputes should prioritize good faith during the
mediation process to optimize its success.

INTRODUCTION
Conflict between man often happen Because difference aspect like physical , beliefs , patterns
thoughts , and interests . The fundamental factors that become root conflict and dispute is
incompleteness interests . According to Islamic teachings , disputes must completed with peace , as
explained . In Surah Al- Hujurat Verse 9. Translation : " If there are two groups of believers quarrel
, make peace both of them . If one of them from both of them do persecution against other ( groups
), fight the ( groups ) who do it persecution that , so that group That return to Allah's command . If
the group That has back ( to Allah's command ), make peace both of them with fair . Behave fair !
Indeed, Allah loves those who behave fair ." (QS Al- Hujurat : 9 ) .[1] explain that If happen dispute
, it is better look for road middle For finish conflict with fair and attitude good . Mediation hold role
important in finish dispute with prioritizing dialogue, understanding , and efforts reach agreement .

Mediation hold role important in finish dispute with prioritizing dialogue, understanding , and
efforts reach agreement that can be restore disturbed relationship . [2]This is teach importance
guard peace , justice and harmony in interaction social as well as build better understanding Good
between individual or disputing groups . Form alternative settlement dispute besides from court as
explained in Article 1 Paragraph 10 of the Law Number 30 of 1999 concerning Arbitration and
Alternatives Completion Dispute , namely : " Alternative settlement dispute is institution settlement
dispute or different opinion through procedures agreed upon by the parties , namely settlement
outside court with method consultation , negotiation , mediation , conciliation , or evaluation expert
.”[3]

Mediation will done moreover formerly to parties to the case based on provisions of Article 6 of the
Regulation Supreme Court (PERMA) Number 1 of 2016 concerning Procedure Mediation in Court .
However , the conflict between expert inheritance often happen Because lack of understanding
distribution treasure inheritance , differences interpretation to law inheritance , and the existence
of conflict interest .[4] Based on the data, there are case mediation at the Makassar District Court
which has not yet been finished and experienced decline following is the case data mediation at the
Makassar District Court in 2020 there were 308 cases , and the number of cases that were
successfully mediated there were 12 cases , and in 2021 there were 318 cases and the number of
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cases was successful there were 12 cases , while in 2022 the number case mediated 469 cases and
9 cases were successful . Based on these data , there are unsolved matter finished in the year
previous and year final experience decline . [5]From the settlement A successful case is due to the
parties own faith good and full awareness . While things that are not successful , because factors
that inhibit the mediation process . Research This aiming For analyze settlement dispute
inheritance through mediation based on provision Regulation Supreme Court Number 1 of 2016
and the implementation process mediation in disputes inheritance at the Makassar Religious Court
Class I A. [6]Research results This expected can become reference for community and input For
parties who have authority in handle problem settlement dispute inheritance in law civil . Questions
the main thing that will be discussed in study This is how is it settlement dispute inheritance
through mediation based on provision Regulation Supreme Court Number 1 of 2016 and how is the
implementation process ? mediation in disputes inheritance at the Makassar Religious Court Class I
A.

METHOD
Study This use method study law doctrinal or normative . Type study This is study normative ,
which aims For analyze and interpret rule applicable law .[7] Approach research used is approach
statute approach and legal approach case approach. Approach legislation done with method
analyze rule related laws and regulations with issue the law being studied . The approach case done
with method analyze related cases with issue the law being studied . [8]Types and sources material
the law used in study This is material primary law , material law secondary , and materials law
tertiary . Primary legal materials are material law in the form of rule applicable laws and
regulations , such as The 1945 Constitution of the Republic of Indonesia, the Civil Code , and the
Regulations Supreme Court Number 1 of 2016. Legal materials secondary is material law in the
form of explanation and analysis about material primary law , such as books law , article law , and
the results research . [9]Legal materials tertiary is material law in the form of dictionary laws and
other sources that can give information about material primary and secondary law . Collection
technique material the law used in study This is with do search ingredients literature or related
research libraries with discussion . Analysis material the law used in study This is with use analysis
prescriptive , namely research that aims For get advice about What should done For overcome
problem certain .[10]

RESULTS AND DISCUSSION
Analysis Completion Inheritance Dispute Through Mediation Based on
Provision Regulation Supreme Court Number 1 of 2016

In Indonesia, there are a number of alternative settlement regulated dispute in Article 1 number 10
of Law no. 30 of 1999 concerning Arbitration and Alternatives Completion Dispute . Law This define
Alternative Completion Dispute as a institution that completes dispute or difference opinion
through procedures agreed upon by the parties , which include outside settlement court through
consultation , negotiation , mediation , conciliation , or evaluation expert .[11] Regulation Supreme
Court (PERMA) Number 1 of 2016 concerning Procedure Mediation in Court is refinement from
PERMA Number 1 of 2008. [12]This is because of the previous PERMA considered not yet optimal
in fulfil need implementation more mediation effective and efficient , as well as increase success
mediation in court . In an effort perfecting PERMA Number 1 of 2008, PERMA Number 1 of 2016
concerning Procedure Mediation in Court give more provisions Details about a number of things
that have not been done set up in a way complete in the previous PERMA , among others
as following :

PERMA Number 1 of 2016 regulates the time limit more mediation short , namely 30 days since
appointment of a mediator, compared with the previous PERMA setting a time limit of 40 days .
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PERMA Number 1 of 2016 introduces draft agreement part parties (partial settlement) involved in
dispute . This is different with PERMA Number 1 of 2008, where mediation considered fail If only
part the parties to the agreement or No present .

PERMA Number 1 of 2016 regulates about obligations of the parties For attend meeting mediation
with or without power law . However , there are a number of reason valid that can become
exceptions , such as condition health that is not allow present , under guardianship , have place
living abroad , or operate state duties , demands profession , or work that is not can abandoned .

PERMA Number 1 of 2016 confirms return the role of independent mediator For play a role more
active in finish case or dispute outside court . The agreed mediation results can submitted to court
through mechanism lawsuit .

Related with arrangement faith good and bad the law of the parties who are not in good faith Good
In the mediation process , PERMA Number 1 of 2016 provides more explanation Details compared
to with PERMA Number 1 of 2008.

Based on analysis writer against Article 23 of PERMA Number 1 of 2016, if plaintiff stated No in
good faith Good in the mediation process as meant in Article 7 paragraph (2) of PERMA Number 1
of 2016, then lawsuit can stated No can accepted by the Examining Judge Matter of fact . This
matter confirmed in Article 22 of PERMA Number 1 of 2016. The plaintiff who was declared No in
good faith Good as referred to in paragraph (1) will also charged obligation payment Cost
Mediation . The mediator will convey report plaintiff No in good faith Good to the Examining Judge
Case accompanied by recommendation imposition Cost Mediation and calculation the magnitude in
report failure or No can implementation mediation . Based on Mediator's report as referred to in
paragraph (3), the Examining Judge Case emit the decision which is decision the end that states
lawsuit No can accepted accompanied by punishment payment Cost Mediation and costs case . Cost
Mediation as punishment to plaintiff can taken from deposit cost case or payment separately by the
plaintiff and submitted to defendant through Secretariat Court .

Based on results analysis author , completion process dispute through mediation can walk fluent If
done with faith good . With Thus , the settlement process dispute in court will become more
effective . However , if seen in a way explicit , PERMA Number 1 of 2016 concerning Procedure
Mediation in Court is implementation from the Civil Procedure Law . Basis for the application of
Civil Procedure Law in practice justice is based on the principles of Civil Law stated in Burger King
Wetboek (BW) or Civil Code (KUHPerdata ) and Judicial Law ( HIR and RBG). [13]HIR ( Herziene
Inland Reglement ) and RBG ( Rechtsreglement voor de Buitengewesten ) is regulation legislation
that regulates procedural law in court for individual , good civil and also criminal . Difference
between both of them lies in the area of its application , namely HIR applies in Java and Madura,
while RBG applies outside Java and Madura. Based on analysis author , PERMA Number 1 of 2016
concerning Procedure Mediation in Court Still own a number of shortcomings and differences with
the Civil Procedure Law which is regulated in HIR and RBG. Some difference the among others:

The stated party No in good faith Good Still punished For pay cost mediation .

The plaintiff stated No in good faith Good can cause his lawsuit No accepted .

The mediator judge can become an examining judge Matter , which can influence verdict .

Absence support advocate for the parties in mediation .

A number of factors that become obstacle in implementation mediation in court among others:

Factors of the parties that are not own faith Good .
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Factor no existence faith Good from one of party .

incompetence factor .

Factor no existence support advocate

In implementation mediation , the role of the mediator is very important in assist the parties reach
agreement . However , there is still many mediators do not own certificate or Not yet follow
training certification mediation .

Analysis Completion Inheritance Dispute Through Mediation In
Makassar Religious Court Class I A.

Man is creature social that has trend For life in togetherness . However , in life social , conflict can
arise , including in matter inheritance . Conflict inheritance can caused by several things , like one
of them the controlling party full on right expert inheritance other or sell distribution treasure
inheritance without to the best of my knowledge expert inheritance mentioned . Mediation can be
one of method For finish dispute inheritance . Mediation is a process of completion dispute through
deliberation and consensus with mediator assistance . In the context inheritance , mediation can
assist the parties For reach agreement about distribution treasure inheritance . inheritance can
interpreted as ownership assets that arise Because existence death . Inheritance issues own
influence big in transfer treasure from one person to other people, and can cause dispute If No
completed with Good .[14]

Religious Court has duties and authorities For check , decide and complete matters religious ,
including matters inheritance . [15]In finishing matters said , the Religious Court uses procedure
mediation . Procedure mediation in the Religious Court consists of from three stages , namely :

Stage Pre-Mediation : Stage This is stage before implementation of the mediation process , which
includes explanation about obligations of the parties For present and in good faith both in
mediation , selection of mediators, and summoning of the parties .

Mediation Process : Stages This is stage implementation of the mediation process , which includes
assistance to the parties by the internal mediator dig and finish interests of the parties .

Stage : Stage This is stage after the mediation process completed , which includes making report
mediation and settlement matter .[3]

In implementation mediation at the Makassar Religious Court , there is a number of obstacles ,
such as existence attitude selfish and not existence faith Good from the parties . However ,
mediation Still can done and considered effective if the parties own faith good and want finish
case in a way peace .

CONCLUSION AND SUGGESTIONS
Research conclusion This is that Regulation Supreme Court (PERMA) Number 1 of 2016 is still
there is mismatch with the Civil Procedure Law applicable in Indonesia , especially in matter cost
mediation , the role of the mediator judge, and sanctions for parties that hinder the mediation
process . The settlement process dispute inheritance at Class I A Religious Court own three stage
procedure , namely stage pre-mediation , mediation process , and stages end implementation
mediation . The success of the mediation process is greatly influenced by factors obstacles , such as
parties who do not want to mediation and hinder the mediation process . Based on the conclusion
above , researchers give advice that need done socialization about benefit settlement dispute
inheritance through mediation based on PERMA Number 1 of 2016 and necessary made rule about

                               4 / 5



ADVANCED PRIVATE LEGAL INSIGHTS
Vol 1 No 1 (2025): ADVANCES PRIVATE LEGAL INSIGHTS (APRIL)
Articles

sanctions for parties that hinder the mediation process . In addition , the parties involved with
dispute inheritance through the mediation process must more notice situation and can do faith
Good for the parties so that the mediation process can walk smooth and not happen cancellation of
the mediation process .
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